MOT SO NOI DUNG MOI
TRONG LUAT BAO HIEM XA HOI

ai k¥ hop thtt 9 Qudc hodi khod

X1, ngay 29/6/2006, Quéc hoi
di thong qua mot s6 Ludt quan trong,
trong d6 c6 Luat Bdo hi€m x4 hoi (sau ddy
viet tit 1a BHXH) s6 71/2006/QH11. Ngay
12/7/2006 Chi tich nuéc Nguydn Minh
Tri€t da ky 1énh s6 13/2006/L-CTN cong
b6 Luat BHXH.

Luat BHXH gom 11 chuong, 141
diéu, quy dinh vé ch& dd, chinh sich
BHXH; quyén va trach nhiém clia ngudi
lao dong, clia cd quan, t5 chifc, c4 nhan
tham gia BHXH; t6 chic BHXH; quy
BHXH; thi tuc thuc hién BHXH va quén
ly nha nu6c vé BHXH.

So véi biéu 1é BHXH trugc day,
Luat BHXH c6 mot s6 quy dinh méi nhu
sau:

1. Vé pham vi diéu chinh, ngoai
hinh thitc BHXH bit budc, viec md rong
hinh thdc BHXH ty nguyén va hinh
thitc BH that nghiép, da dugc quy dinh
tai Chuong IV va Chuong V. Pay la

ddi mdi quan trong trong chinh sdch
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ThS. TRAN VAN LONG

BHXH ctia Pang va Nha nudc ta d€ tién
t6i BHXH cho moi ngudi lao dong & bat et
thanh phin kinh t€ nao, ddm bdo cho ho
déu c6 thé tham gia va thu hudng nhitng
quyén 1di vé ch& do BHXH, d4p tng dugc
yéu cau hoi nhip kinh t& qudc t€.

Theo Luit BHXH, cdc ch&é do
BHXH bao gém:

- BHXH bdt bujc gdbm cic ch& do
Om dau; thai sdn; tai nan lao dong, bénh
nghé nghiép; huu tri; t tuat;

- BHXH ty nguyén gdm céc ché do
huu trf; t tult;

- Bdo hiém thdt nghiép gdm cic ch&
dd trg cAp that nghiép; hd trd hoc nghé;
hd trd tim viéc lam.

Hiéu luc chung cua Ludt nay la thi
hanh tr ngay 01/01/2007, nhung ch& do
BHXH tu nguyén c6 hi€u lyc thi hanh tr
ngay 01/01/2008, con bido hi€m thit
nghi€p c¢6 hi€u luc thi hanh tor ngay
01/01/2009. Luat BHXH khong ap dung
ddi v6i bdo hi€m y t&, bdo hi€m tién gti

vd cdc loai bdo hi€ém mang tinh kinh



doanh.

2. Noi dung quan ly nha nudc
vé BHXH dugc xdc dinh rd hon, nhu:
ban hanh cdc vdn ban quy pham phap
luat vé BHXH; thdng nhit t6 chifc thuc
hién BHXH; thanh tra, kiém tra viéc chip
hanh phdp luat vé BHXH; cé chinh sich
wu tién dau tv quy BHXH dé€ bio ddm an
toan va tang trudng quy.

3. Vé mic déng BHXH, Luat quy
dinh cu thé 16 trinh mic déng clia ngudi
lao d6ng va ngudi st dung lao ddng cho
quy huu tri va tf tud't nhy sau:

- Ngudoi lao dong la nguoi lam
viéc theo hop dong lao déng khdng
xdc dinh thoi han, hop dong lao déng co
thoi han tw di ba thdng trd lén; cdn bo,
cong chitc, vién chitc, hang thiang, dong
5% miic tién luong, tién cdng vao quy huu
tri va ti tudt; to nim 2010 tr§ di, cd hai
nim mot 1an déng thém 1% cho dén khi
dat mdc dong 1a 8%.

- Hang thang, nguGi st dung lao
dong déng trén quy tién luong, tién cong
dong BHXH cia nguoi lao dong lam viéc
theo hop dong lao dong khong xdc dinh
thoi han, hgp dong lao dong cé thoi han tiv
dui ba thdng trd lén; cdn b, cong chiic,
vién chitc 1a 11% vao quy huu tri va to
tudt; tr nim 2010 tr§ di, c hai nim mot
1an déng thém 1% cho dén khi dat mifc
dong 1a 14%.
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Nhu vdy, tdng mitc déng cho quy
huu tri va tlf tud't s& ting 1én 22% vao nim
2014.

4. Vé cac ché& do thai sian, nghi
dudng va phuc héi sic khée, Luit
cling quy dinh hang thang ngudi st dung
lao dong déng 3% téng quy luong vio
quy Oom dau, thai sin, trong d6 ngudi
st dung lao dong giit lai 2% dé€ tra
kip thdi cho ngudi lao dong di diéu
kién hudng ch€ d6 nay va sau dé thuc hién
quyé€t todn vdi cd quan BHXH theo quy.

Ch€& dd nghi dudng, phuc hdi stc
khoé khong con tach riéng nhu hién nay,
ma né dugc thé hién trong ndi dung chi
trong ch&€ do 6m dau; thai sdn; tai nan lao
dong va bénh nghé nghiép.

5. Vé ch& d0 huu tri, doi véi
ngudi lao dong thudc doi tugng thuc
hién ch&é d6 tién luong do Nha nudc
qui dinh mdc binh quin cla tién luong,
tién cong thing déng BHXH dé€ tinh
luong huu, trg cAp mot 1an dSi vdi
ngudi lao dong tham gia BHXH khi
nghi huu dugc qui dinh tai Piéu 59 nhu
sau:

"Tham gia BHXH trong khodng
thoi gian tix ngay 01/01/1995 dén ngay
31/12/2000 thi tinh binh qudn ciia tién
luong thdng dong BHXH ciua 6 ndm
cudi trudc khi nghi huu; tham gia BHXH
trong khodng thoi gian tir ngay 01/01/2001



dén ngay 31/12/2006 thi tinh binh qudn
ciia tién luong thdng déng BHXH ciia 8
ndm cudi trudc khi nghi huu" (Pdi véi
ngudi lao dong bit diu tham gia BHXH
trudc ngay ngay 01 thidng 01 ndm 1995 thi
cdch tinh luong huu van nhu qui dinh hién
hanh).

Mitc binh quin tién ludng, tién
cong thang d6ng BHXH @€ tinh lvong huu,
trd cAp mot 1an d6i v6i ngudi lao dong
tham gia BHXH to ngay Luat BHXH c6
khoan

1, Piéu 60 nhu sau: "Nguoi lao dong

hi€u lgyc dugc qui dinh tai

thudéc déi tuong thuc hién ché do tién
luong do Nha nudc qui dinh co
thoi gian déng BHXH theo ché dj tién

toan bo

luong thi tinh binh qudn tién luong thdng
déng BHXH ciia muoi ndm cudi trudc khi
nghi huu".

6. Vé BHXH ty nguyén, ngudi
tham gia BHXH tu nguyén la cong dan
Viét Nam trong do tudi lao dong, tru
nhirng ngudi 1a cdn bd, cong chic, vién
chifc..., titc 12 thanh phian c6 hudng luong,
bit budc phdi tham gia BHXH nhu 1au nay.
N6i cdch khiac, moi thanh phan khong
hudng luong theo hgp dong, 1am viéc tir dd
3
ngudi budn ban G chg, nhitng nguGi ganh

thing trd 1én nhu  nhing

hang rong, ngudi chay xe 6m, ndng dan...
déu dudc quyén tham gia BHXH tu

nguyén.
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Muc dong BHXH tu nguyén dudc
quy dinh nhu sau:

- Mttc déng hing thdng bang 16%
muc thu nhip ngudi lao dong lya chon
dong BHXH; tr nam 2010 trd di, cd hai
nim mot 1An déng thém 2% cho dén khi
dat muc dong 1a 22%.

- Mtic thu nhdp 1am co s dé tinh
déng BHXH dudc thay ddi tuy theo kha
niang cia ngudi lao dong & tirng thaoi ky,
nhung thdp nhat bing mic luong tdi thi€u
chung va cao nhat bing hai muoi thing
luong tdi thi€u chung.

Theo quy dinh vé diéu kién hudng
lvong huu tri trong Luat BHXH, nam tu
60 tudi, nit dd 55 tudi va c6 dd 20 nim
déng BHXH tré 1én dudc hudng trg cip
huu tri nhu nhitng d6i tugng khdc. Vi du,
mot ngudi ban tap héa c6 20 ndm dong
BHXH ty nguyén, khi dd 60 tudi (doi
véi nam) thi duong nhi€én ngudi dé
dugc hudng luong huu ngang bing véi
nhitng doi tugng tham gia BHXH bit budc.
Tuy nhién, khi nguGi nay bi suy gidm kha
ning lao dong tir 61% tré 1én ma chua hét
tudi lao dong thi dugc hudng luong huu tri
thap hon so véi ngudi di tudi va di nién
han tham gia BHXH ty nguyén.

Muc luong huu dugce tinh nhu sau:
Ngudi di 15 nim déng BHXH dugc tinh
biang 45% mitc binh quan thu nhap thdng
déng BHXH. Sau dé, ctt thém mdi nim



tinh thém 2% d6i v6i nam va 3% doi véi
nit, nhung muc ti da bing 75%. Ngoai ra,
ngudi lao dong da dong BHXH trén 30
nim ddi véi nam va 25 nim doi véi nit, khi
nghi huu, ngoai luong huu tri thi con dudc
hudng tr¢ cAp mot 1an. Mifc tr¢ cAp nay
dugc tinh theo s& nim déng BHXH, k€ tir
ndm tht 31 rd di d6i v6i nam va 26 nim
tr§ di ddi véi nit. Theo d6, ¢ mdi nim
déng BHXH thi dugc tinh bang 0,5 thang
muc binh quin thu nhidp thing doéng
BHXH.

Riéng ngudi lao ddong dugc hudng
BHXH mot 1an khi chua dd 20 nim déng
BHXH thi phai thuéc mot trong cac trudng
hgp sau: nam dd 60 tudi, nit dd 55 tudi;
nam dd 55 tudi, nit dG 45 tudi nhung bi
suy gidm khd nidng lao dong tor 61% trd
1én; mic bénh thuéc danh muc bénh can
chira tri dai ngay, bénh nan y trong thoi
gian bdo luvu BHXH; ra nuéc ngoai dinh
Cu.

BHXH ty nguyén ra ddi s€ dip tng
dudc nguyén vong clia mdt s6 bd phin
ngudi lao dong va phl hgp véi xu thé phat
tri€n cta dit nudc. Hinh thic BHXH tu
nguyén c6 thé giip ngusi hét tudi lao
dong dugc hudng nhitng thanh qua ma ho
da tich lily trong qud trinh lao dong. Mat
khiac, BHXH ty nguyén con tao su li€n
thong gitta BHXH bit budc va BHXH tu

nguyén. Ching han, vi mot Iy do nio d6,
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cong nhin vién chiic nghi viéc; ngudi lao
dong déng BHXH bit budc khong cé dicu
kién ti€p tuc tham gia BHXH thi dugc
phép chuyén sang hinh thitc BHXH ty
nguyén cho d&€n khi dd diéu kién hudng
luong huu. Tru6e day, da s6 doi tugng lao
dong phd thong, dic biét 1a nhitng trudng
hop neo don khi khong con stc lao dong
rat khé tim dugc sy an nhan khi vé gia,
ngoai chuyén nuong nhd con chdu. Nay
tim 1y dugc hudng luong huu ciing 1a cach
dé ngudi lao dong an tAm, mot khi di qud
tudi lao dong. Xét vé 1au dai, chic chin
ngudi lao dong s€ tich cuc tham gia BHXH
tu nguyén, vi ddp tng dudc nhu cau vé 1gi
ich ciia ca mot ddi nguoi.

Mitc d6ng BHXH bidt budc, bdo
hi€m tha't nghiép dugc tinh trén co s tién
luong, tién cong cla ngudi lao dong. Miic
dong BHXH ty nguyén dudc tinh trén co
sG mutic thu nhdp do ngudi lao dong lua
chon nhung mitc thu nhap nay khong thap
hon mitc luong t6i thi€u chung.

Mic huéng BHXH dugc tinh trén
cd s§ muc dong, thoi gian déng BHXH va
c6 chia sé gitra nhitng ngudi tham gia
BHXH.

Ngudi lao dong vira c6 thdi gian
déng BHXH bt budc vira c6 thdi gian
déng BHXH ty nguyén dugc hudng ché do
huu tri va ch& d6 t& tudt trén co sé thoi
gian da d6ng BHXH.



Mot dié€m khdc nira 1a Luat khong
khong ché s6 thing dudc hudng trg cip 1
1an khi nghi huu ma "Miic tro cdp mot lan
duoc tinh theo s6" ndm déng BHXH ké tir
ndm thit ba muoi mot tré di doi véi nam va
ndm thit hai muoi sdu tré di doi vdi nit. Cik
mdi ndm déng BHXH thi duoc tinh bdng
0,5 thdng mitc binh qudn tién luong, tién
cong thdng déng BHXH" - khoan 2, Piéu
54.

Hing nim Chinh phii bdo cdo Qudc
hodi v& quin 1y va st dung quy BHXH.
Pinh ky ba ndm, Kiém todan nha nudc thuc
hién ki€m todn quy BHXH va bdo cdo két
qud v6i Qudc hodi. Trong trudng hdp cin
thiét, theo yéu ciu ctia Quoc hoi, Uy ban
thudng vu Qudc hdi hodc Chinh phii, quy
BHXH dugc ki€m todn dot xuit...

Véi viéc luat héa va stta d6i kip
thdi vin d& BHXH, Luat BHXH Viét Nam
da phat huy dugc vai tro cia né. BHXH la
mot  chinh  sdch  I6n, da  dudc
quy dinh trong Hién phdp, dugc phat trién
phil hgp véi didu kién kinh t&€ - xd hoi
trong tiing giai doan, tirng budc dugc ddi
méi, hoan thién va phat huy tic dung
nhim bido dim doi sdéng cho ngudi lao
dong khi hét tudi lao dong va than nhan
clia ho, khi ngudi lao dong bi 6m dau,
thai sdn, bi tai nan lao dong, bénh nghé
nghiép, gip rdi ro... hodc ciac khé khin

khdc. O nudc ta, thoi gian tru6c nim
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1995, d6i tugng tham gia BHXH con rat
han ché€, chi yé&u Ia cdn bd cong nhan,
vién chitc, lyc lugng vii trang (trong khu
vuc nha nudc), miac du c6 quy dinh muc
dong gbép cha cdac xi nghiép, ngudi lao
dong, nhung do khé khdan, BHXH dugc
bdo ddm phan 16n bing ngin sich nha
nudc.

Sau nim 1995, BHXH c6 budc cai
cach, chuyén manh sang cd ché m3 rong
ddi tugng tham gia, cd ché déng - hudng,
muc hudng phtt hgp v6i mic déng. Tuy
mdi van hanh theo c¢d ché mdi (tir 1995)
song nguy cd mit cAn doi quy ciing da
xudt hién. Cd ch€ BHXH mang ning tinh
bao cap, hanh chinh chwa dugc khic phuc.
Nhén thic cia ngudi tham gia BHXH chua
dugc thay d6i kip véi su thay d8i co ché
BHXH méi. Do viy, viéc diéu chinh dé
bao dam quy BHXH dugc an toan va phat
tri€n phai phit hgp vé6i diéu kién kinh t& -
xa hoi, phai ¢6 budc di, nén cling véi co
ch&€ md rong d6i tugng, can c6 budc dicu
chinh cd mic déng, midc hudng va tudi
hudng ché do (dic biét 1a ch&é do huu tri
dai han) sao cho khong giy "sdc¢" doi véi
ngudi hudng ciing nhu ngudi déng, dic
biét 1a d6i v6i ngudi st dung lao dong,
doanh nghiép.
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